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Arizona prisoner Martinho De Joao Rocha appeals pro se from the district

court’s judgment dismissing his 28 U.S.C. § 2254 habeas petition. We have

jurisdiction pursuant to 28 U.S.C. §§ 1291 and 2253, and we affirm.

This disposition is not appropriate for publication and is not precedent
except as provided by 9th Cir. R. 36-3.

ok

The panel unanimously finds this case suitable for decision without
oral argument. See Fed. R. App. P. 34(a)(2).



Rocha challenges his pretrial identification as unduly suggestive. The trial
court was not objectively unreasonable in finding the photograph array used in the
pretrial identification procedure was not unduly suggestive when it included one
photograph of Rocha with five photographs of similar men. See Simmons v.
United States, 390 U.S. 377 (1968).

Rocha next challenges the prosecutor’s examination of witnesses’ regarding
Rocha’s speech impediment on the grounds that the prosecution failed to provide
notice to Rocha that it would introduce testimonial evidence of his speech
impediment. Rocha is mistaken; he had notice of the witnesses testimony from a
similar pretrial hearing. Regardless, Rocha did not have a right to be notified of
the content of the prosecution’s witnesses’ testimony during trial. Weatherford v.
Bursey, 429 U.S. 545, 560 (1977).

The Arizona Court of Appeals denied Rocha’s petition for review of the
denial of his petition for post-conviction relief based on thirteen independent
claims for ineffective assistance of counsel on the grounds that he failed to explain
how the post-conviction court abused its discretion in denying his petition as
required under Arizona Rule of Criminal Procedure 32.9(c)(1)(iv). Rocha has
failed to assert “specific factual allegations that demonstrate the inadequacy of the

state procedure.” King v. Lamarque, 464 F.3d 963, 967 (9th Cir. 2006).



Moreover, Rocha has failed to show prejudice based on his claims for ineffective
assistance of counsel. Strickland v. Washington, 466 U.S. 668, 689 (1984).

AFFIRMED.



